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• Climate and Criteria Pollutants

• Endangerment finding as a result of Mass vs. EPA

• California waiver for ghg from mobile sources

• Greenhouse gas reporting rule

What is Happening?
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• Endangerment Finding at Office of Management and 

Budget, according to REGINFO.GOV

1. AGENCY: EPA-AR 

2. RIN: 2060-ZA14

3. TITLE: Proposal for Endangerment Finding for Greehouse Gases under 

the Clean Air Act 

4. STAGE: Proposed Rule 

5. RECEIVED DATE: 03/20/2009 

6. LEGAL DEADLINE: None 

What is Happening?

http://www.reginfo.gov/public/do/eAgendaViewRule?ruleID=294730
http://www.reginfo.gov/public/do/eAgendaViewRule?ruleID=294730
http://www.reginfo.gov/public/do/eAgendaViewRule?ruleID=294730
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• California GHG Waiver for Mobile Sources

• Signature of notice to reconsider, February 6, 2009

• Hearing held March 5, 2009.

• Written comment period closed April 6, 2009. 

• Stay tuned.

What is Happening?
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• Vacated Clean Air Mercury Rule/Utility MACT 

We're in confidential settlement discussions with the 

litigants on an acceptable schedule to propose and 

finalize regulations under section 112 of the CAA. 

We are proceeding to develop a MACT standard for utilities in place of 

CAMR and we intend to comply with the CAA as clarified in recent court 

decisions.  

All petitions before the Supreme Court concerning CAMR have either been 

withdrawn or been denied so the CAMR action is ended.

What is Happening?
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Whitehouse.gov

Whitehouse Objective on Climate

Reduce our Greenhouse Gas Emissions 80 Percent by 2050

Implement an economy-wide cap-and-trade program to reduce greenhouse 

gas emissions 80 percent by 2050. 

Make the U.S. a Leader on Climate Change. 
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What is Happening?

Comment by President Obama during his visit to Turkey:

“I do believe in climate change, I think it's important. That doesn’t 

mean that suddenly the day I'm elected I can say, okay, we're going 

to turn off all the lights and everybody is going to stop driving. 

Right? All I can do is to start moving policies that over time are 

going to obtain different results. “

Ready…set…
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GO: 

GHG Reporting Rule

Threshold for reporting

Method of calculation

Relationship to existing reporting 

programs

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009
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Thresholds

Proposal:  

• Capacity-based threshold, where appropriate and 

feasible

• Emissions-based threshold of 25,000 metric tons of 

CO2e/yr  for other sources

• Relationship between level of threshold and 

rigor of monitoring method

– Proposal of a lower threshold could increase 

pressure to use less rigorous monitoring methods. 

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009
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Thresholds: things to 

remember

• 25,000 tons 

– Indirect emissions not counted towards threshold

– Once in always in (but took comment on how to get out)

– Biogenic emissions are not counted

• Am I in or not in?

– Information Sheets for Each of the Source Categories Covered in the 
Proposed Rule 

– Subpart A—General Provisions (PDF)

http://www.epa.gov/climatechange/emissions/ghg_infosheets.html

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009 

http://www.epa.gov/climatechange/emissions/downloads/GeneralProvisions.pdf
http://www.epa.gov/climatechange/emissions/downloads/GeneralProvisions.pdf
http://www.epa.gov/climatechange/emissions/downloads/GeneralProvisions.pdf


SECTOR POLICIES AND PROGRAMS DIVISION

GHG Reporting Rule

Threshold for reporting

Reporting Details

Relationship to existing reporting 

programs
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Reporting Details

• Methodology:  Hybrid approach
– Direct measurement where data currently collected 

– Facility-specific calculation methods for other source categories at the 
facility 

• Frequency: Annual
– Annual for new reporters

– Facilities already reporting continue current practice

• Verification:  EPA as the verifier
– Reporter self-certifies

• Reporter: Hybrid approach
– Facility based reporting for all source categories for which there are 

methods

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009
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Reporting Details: 

things to remember 

If you are already reporting, you likely continue as before.

If you were already operating CEMS, you may need to upgrade.  If 

you were not otherwise required to use CEMS, this proposal does 

not project you will have to.

Propose binding signature.

As opposed to some other programs, EPA is proposing direct 

reporting to EPA, and EPA does the verification.

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009
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Methods and Categories

EPA developed methodologies for source categories at the following facilities:  

Sector Reporters

Electricity Generation Power plants

Transportation Vehicle and Engine Manufacturers

Industrial All large industrial emitters, including those in the following industries:

Metals Iron and Steel, Aluminum, Magnesium, Ferroalloy, Zinc, and Lead

Minerals Cement, Lime, Glass, Silicon Carbide, Pulp and Paper

Chemicals

HCFC-22, Ammonia, Nitric Acid, Adipic Acid, SF6 from Electrical 

Equipment, Hydrogen, Petrochemicals, Titanium Dioxide, Soda Ash, 

Phosphoric Acid, Electronics, Titanium Dioxide

Oil and Gas

Components of oil and gas systems (e.g., Refineries), Underground coal 

mining

Other Landfills, Wastewater Treatment, Ethanol, Food Processing

Agriculture Manure Management

Upstream Suppliers*

Petroleum Refineries, Gas Processors, Natural Gas Distribution 

Companies, Coal Mines, Importers, Industrial Gases (e.g., HFCs, N2O, 

PFCs, CO2)

*Some upstream suppliers will also be reporting their direct emissions” (e.g., refineries)
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GHG Reporting Rule

Threshold for reporting

Method of calculation

Relationship to existing reporting 

programs

-Parallel, congruent, other
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Frequency

Annually for New Reporters 

• Those facilities already reporting quarterly for existing 
mandatory programs (e.g., Acid Rain Program) will 
continue to report quarterly

• Data collection begins January 1, 2010 with first 
reports submitted to EPA March 31, 2011. 

As proposed in Federal Register / Vol. 74, No. 68 / Friday, April 10, 2009
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Downstream Facility and Emissions Coverage by Threshold
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• Emissions coverage is for downstream sources 

only. Including upstream sources increases 

emissions coverage by 30-35%

• Facility coverage represents both upstream and 

downstream sources
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Estimated Proposal 

Costs

First Year National Costs by Threshold (Millions of $)
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Briefing Outline

I. What Is Happening in the 

Agency?

II. Current Draft Legislation 

III.Outlook for 

Multipollutant Strategy
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Congressional Action

Administrator Jackson

“We have tried to make clear – as 

has the President and his staff – that 

the best solution is to work with 

congress to pass comprehensive 

legislation that would include a nation-

wide cap and trade system.”
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How to Decipher 

Trading Legislation

Who’s in?

Does it include process, or only combustion?

How are the tons given out?

Allowance – the permission slips

Allocation – How many permission slips you get for free.

Auction – the portion of permissions slips that get 

auctioned off.

Offsets – the permission slips that private parties can 

create, to substitute for allowances

Agricultural, forestry, industrial, international?
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How to Decipher 

Trading Legislation

How quickly will the cap fall?

Treatment of Energy Intensive Industry

- Set asides

Treatment of trade-intensive goods

- ―leakage‖

Consumer Price shock absorber

- ―circuit breaker‖

Incentive for carbon capture and storage

Incentive for alternative energy generation
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How to Decipher 

Trading Legislation

Treatment of Energy Intensive Industry

- Set asides

Treatment of trade-intensive goods

- ―leakage‖

EGU

Electronics Iron and Steel
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Waxman- Markey 

Discussion Draft

TITLE I—CLEAN ENERGY

Subtitle A—Renewable Electricity Standard

Subtitle B—Carbon Capture and Sequestration

Subtitle C—Clean Transportation

E, F, G, and H 

TITLE II—ENERGY EFFICIENCY

Increases energy efficiency across all sectors of the 

economy, including buildings, appliances, transportation, 

and industry. 

Source: The House Energy and Commerce Committee website 
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TITLE III—REDUCING GLOBAL WARMING POLLUTION

Inserts a Title VII to deal with climate.

Waxman- Markey 

Discussion Draft

Source: The House Energy and Commerce Committee website 
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TITLE VII

GLOBAL WARMING POLLUTION REDUCTION PROGRAM

Allowance 

Allocation 

Auction 

Offsets, etc.

Waxman- Markey 

Discussion Draft

Source: The House Energy and Commerce Committee website 
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Section 108 NAAQS

Section 112 MACT

off the table

Section 111 NSPS

Title V Permit program

Waxman- Markey 

Discussion Draft

Source: The House Energy and Commerce Committee website 
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Consideration of the legislation by Memorial Day. 

The Committee offered a preliminary schedule:

Hearings the week of April 20

Markup period begins week of April 27

Full Committee markup begins week of May 11

The House Energy and 

Commerce Committee projects

Source: The House Energy and Commerce Committee website 
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Thank You

Matthew C. Witosky

OAQPS

Sector Policies and Program 

Division

April 16, 2009
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Setting Aside Climate 

for the momenté

Multipollutant Policy

Criteria Pollutant Control

Hazardous Air Pollutant Control
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Multipollutant Strategy: 

What are the Benefits?

• Increase efficiencies

– Focus on reducing emissions of greatest public 
benefit

– Allow more cost-effective compliance strategies

– Align control strategies to avoid ―stranded‖ costs

– Avoid bad decisions

• Increase flexibility

– Optimize, as long as everything goes down

– Consolidate monitoring, recordkeeping, reporting


