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Discussion Topics

 Transition Updates

 Regulatory Updates & Key Litigation 
Decisions

 Region 4 Priorities

 Voluntary Opportunities



Transition Update



EPA Administrator

 Lisa P. Jackson

 As Administrator, I will ensure EPA’s 
efforts to address the environmental 
crises of today are rooted in three 
fundamental values: science-based 
policies and programs, adherence to 
the rule of law, and overwhelming 
transparency. By keeping faith with 
these values and unleashing 
innovative, forward-thinking 
approaches – we can further protect 
neighborhoods and communities 
throughout the country.”



Time of Transition 

(continued)

 Assistant Administrator for Office of Air and 
Radiation

(Plans to nominate: Gina McCarthy)

 Assistant Administrator for International Affairs 

(Plans to nominate: Michelle J. DePass)

 Assistant Administrator for Enforcement and 
Compliance Assurance

(Plans to nominate: Cynthia J. Giles)



Time of Transition – Region 4

 Region 4 Acting Regional Administrator,

A. Stanley Meiburg

 Region 4 Acting Deputy Regional 
Administrator, Beverly H. Banister

 Region 4 Acting Chief of Staff,

Scott Gordon



Administrator Jackson’s Priorities

“EPA is back on the job”

 Implementing ARRA of 2009

Reducing greenhouse gas emissions

 Improving air quality

Managing chemical risks

Cleaning up hazardous-waste sites

Protecting America’s water



Regulatory Update 

& Key Litigation 

Decisions



Regulation of Greenhouse 

Gases for PSD

 Johnson Memo – December 18, 2008

 EPA does not interpret “regulated NSR pollutant” 

to include greenhouse gas emissions (i.e., CO2)

 Pollutants that only require monitoring and/or 

reporting are not covered under “regulated NSR 

pollutant”

 Administrator Jackson’s letter to the Sierra 

Club – February 17, 2009

 EPA grants the petition for reconsideration

 EPA did not stay the effectiveness of Johnson 

memo



Proposed Mandatory Greenhouse 

Gas (GHG) Reporting Rule

 Requires large sources to report GHG emissions

 Large sources are considered:

 suppliers of fossil fuels or industrial GHGs;

 manufacturers of vehicles and engines; and

 facilities that emit 25,000 metric tons or more of 

GHG emissions per year

 Threshold = 25,000 metric tons of CO2

 Comment period ends June 9, 2009

 For more information:  
www.epa.gov/climatechange/emissions/ghgrulemaking.html

http://www.epa.gov/climatechange/emissions/ghgrulemaking.html


PM2.5 NAAQS Remand

American Farm Bureau v. EPA, February 24, 2009, Eleventh 
Circuit Court of Appeals Decision

The Court remanded to EPA for further consideration (but did not 
vacate):

• the primary annual standard for PM2.5  - “EPA failed to 
explain adequately why an annual level of 15 µg/m3 is 
requisite to protect the public health, including the health of 
vulnerable subpopulations, while providing an adequate 
margin of safety," and

• the secondary standards for PM2.5 - “EPA unreasonably 
concluded that the NAAQS are adequate to protect the 
public welfare from adverse effects on visibility."



Clean Air Interstate Rule
 July 11, 2008 - DC Circuit Court vacated CAIR

 December 23, 2008 – Court remanded rule without 
vacatur to EPA

 EPA has convened a workgroup to address July 11, 
2008 opinion for the new rule

 CAIR impacts the following programs:

 Finding of failure to submit SIPs on O3 and PM2.5

 O3 and PM2.5 attainment designations

 Transportation Conformity

 Regional Haze

 Enforcement



Toxics Release Inventory Reporting 

Requirements Update

 Toxics Release Inventory (TRI) reporting requirements 

changed on March 11, 2009, as a result of a change in 

federal law. 

 The 2009 Omnibus Appropriations Act returned TRI 

reporting requirements back to the rules in effect prior 

to December 22, 2006. 

 These changes affect TRI reports due July 1, 2009. 



Region 4 Priorities



American Recovery 

& Reinvestment Act



Implementing ARRA of 2009

 American Recovery & Reinvestment Act

or Recovery Act of 2009 was signed on

February 17, 2009

 Goals:  To create and save jobs, jumpstart our 

economy, and build the foundation for long-term 

economic growth
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EPA’s Stimulus Investments



EPA R4 Stimulus Funds

Program $ (millions)

Water - CW SRF 495

- DW SRF 308

- 604(b) 5

DERA - States 14

- Competitive 19

LUST 43

Brownfields Based on competition

Superfund 33

Tribes Approximately 3



2009 DERA Funding

 SEDC received approximately $14M in funds for 

state diesel projects:

 Region 4 received applications from all 8 states

 Awards expected mid-April

 SEDC received approximately $19M in 2009 Diesel 

Emission Reduction Act funds:

 Request for Applications (RfA) opened – March 19, 

2009

 RfA closes – April 28, 2009

 Awards expected mid-June



Communities

States

EPA

Common Goals

Transparency

Accountability

Progress

Real results

Allocate funds quickly

Put our dollars to work 
immediately

Create jobs

Build critical 
infrastructure

Sustain communities

Enhance environmental 
quality



Air Toxics



Schools Monitoring Initiative
 December 2008 series by USA Today:

 Identified and ranked air toxics impacts at ~128,000 schools across the 
country

• Based assessment on EPA’s Risk-Screening Environmental Indicators (RSEI) 
model, 2005 Toxics Release Inventory (TRI) data, and short-term monitoring at 
selected schools

 USA Today compared results to an elementary school in Addyston, 
Ohio, which was closed following an investigation by Ohio EPA
 Paper concluded that 435 schools were at greater risk

 As part of a new air toxics monitoring initiative, EPA, in conjunction 
with its state and local partners, will monitor 62 schools nationwide; 
13 are in Region 4
 4 in Alabama

 3 in Kentucky

 1 in Mississippi

 1 in South Carolina

 4 in Tennessee

 Monitoring will begin in a staggered fashion throughout the Spring 
and last approximately 60 days.

www.epa.gov/schoolair



Energy and Climate 

Change



Region 4 Climate and 

Energy Priorities

Energy 
Efficiency

Adaptation

Bio Energy



Criteria Pollutants



MILESTONE

POLLUTANT

Ozone1 Lead NO2 Primary SO2 Primary
NO2/SO2

Secondary
CO PM

NPR Jun 26, 2009 Nov 16, 2009 Feb 12, 2010 Oct 28, 2010 Jan 2011

NFR Mar 12, 2008 Oct 15, 2008 Jan 22, 2010 Jun 2, 2010 Oct 19, 2010 May 13, 2011 Oct 2011

Note:  Underlineddates indicate court-ordered or settlement agreement deadlines ïfor NO2 and SO2 Primary NAAQS 

reviews, the final dates listed above have been agreed to by the plaintiffs but have not yet been officially entered by the 

court.

1 A new Ozone review was initiated in Oct 2008 with a kick-off workshop; proposed rule targeted for June 2012 and 

final rule targeted for March 2013. 

NAAQS Review Schedules

Proposed and Final Rules

as of 03/24/09





Possible Redesignations for 

Annual PM2.5 Standard

 Letter dated February 4, 2009, from American Lung 
Association to EPA Administrator.

 Claims that the change to the “spatial averaging 
component” of the annual standard triggered EPA’s duty to 
promulgate designations, even though the level (15 µg/m3) 
was unchanged.

 Requests that seven areas be re-designated to 
nonattainment for the annual PM2.5 standard based on 
2005-2007 data.

 Five of the areas are in Region 4:  Columbus, GA; 
Washington County, GA; Wilkinson County, GA; Augusta, 
GA; Greenville, SC.  Also:  Houston, TX and Fairmont, WV.

 EPA is reviewing the letter and the relevant data to 
determine how to respond.



Region 4’s Potential ―Nonattainment‖ 

Designations* for 24-Hour PM2.5 NAAQS
(based on 2005-2007 data)

Areas Counties

Birmingham, AL Jefferson, Shelby, and Walker (partial) 

Counties

Cincinnati-Middleton, OH-KY-IN Boone, Campbell, and Kenton Counties

Huntington-Ashland, KY Boyd and Lawrence (partial) Counties

Louisville, KY Bullitt and Jefferson Counties

Paducah-Mayfield, KY McCracken County

Clarksville, TN-KY Montgomery County, and portions of 

Humphreys and Stewart Counties, TN and 

Muhlenberg County, KY

Knoxville, TN Knox, Anderson, Blount, Loudon, and Roane 

(partial) Counties

*Note:  For the Gadsden, Alabama area (Etowah County), the potential designation 

is unclassifiable.



Pb NAAQS Implementation 

Timing
Milestone Date

Signature—Final Rule October 15, 2008

State Monitoring Network 

Plans to EPA
July 1, 2009

State Designation

Recommendations to EPA
No later than October 2009

Monitoring Network 

Implementation

All source-oriented monitors operational by January 1, 2010;

All nonsource-oriented monitors operational by Jan. 1, 2011.

For areas with existing monitoring networks 

and sufficient data:

For areas without existing monitoring 

networks / without sufficient data:

Final Designations
No later than October 2010 

(effective date Jan 1, 2011)

No later than October 2011 

(effective date Jan 1, 2012)

Infrastructure SIPs
No later than October 2011

(3 yrs max after rulemaking)

No later than October 2011
(3 yrs max after rulemaking)

Attainment Demonstration 

SIPs (including part D)
No later than July 1, 2012
(18 month max after designations)

No later than July 1, 2013
(18 month max after designations)

Attainment Date
No later than January 2016

(5 year max after designations)

No later than January 2017
(5 year max after designations)



Timeline for Designations Process

* If the EPA Administrator determines that there is insufficient information to make final 

designations, then the date of final designations may be extended by up to one year but no 
later than March 12, 2011.

Milestones

Final decision on level of NAAQS 

changed to 0.075

State/Tribal recommendations due

EPA response

2008 Ozone NAAQS Dates

March 12, 2008

March 12, 2009

No later than November 12, 2009

(120 days prior to final designations)

Prior to final designations

No later than March 12, 2010*Final designations

State & Tribes may provide additional 

comments



State Designation 

Recommendations
 State Recommendations were due March 12, 2009 – All 

Region 4 States submitted

 All 8 Region 4 States have counties with violating 
monitors

 All 8 Region 4 States recommended nonattainment areas 
in their State

 Approximately 44 total areas under review based on ’06-
’08 data.



Factors for Designation 

Process

 Air quality data

 Emissions data (location of sources and contribution to ozone 
concentrations)

 Population density and degree of urbanization (including 
commercial development)

 Traffic and commuting patterns

 Growth rate and patterns

 Meteorology (weather/transport patterns)

 Geography/topography (mountain ranges or other air basin 
boundaries)

 Jurisdictional boundaries (e.g., counties, air districts, existing 
nonattainment areas, Reservations, metropolitan planning 
organizations (MPOs))

 Level of control of emission sources



Monitoring Updates



Lead Monitoring Network

 Applicability:

 At sources emitting 1.0 tpy or more of Pb based 

on NEI or other justifiable data.

 At sources which are expected to or have been 

shown to contribute to a maximum Pb 

concentration in ambient air in excess of the 

NAAQS

 In core-based statistical areas (CBSAs) with 

population over 500,000.

 Approximately 48 total required monitors in 

Region 4 (5 in SC, 3 in NC)



MAP



 EPA can grant waivers of required source-

oriented monitors if State or Local can 

demonstrate that:

• Maximum Pb concentration will not exceed of 50% of 

the NAAQS

Waivers can be granted based on:

• Air modeling showing maximum Pb concentration < 

0.075μg/m3

• Historical monitoring data

• Revised emissions calculations

Source-Oriented Monitoring 

Waivers



 Waiver request letters 
must be submitted with 
Network Plans due July 
1st.

 All required sources 
must have either:

 Monitoring waiver 
letter from EPA, or

 Pb monitor operating 
by January 1, 2010.

Source-Oriented Monitoring 

Waivers



 O3 NAAQS final rule published March 27, 2008

 Preamble stated intention for a distinct O3 monitoring rule to deal 

with issues related to urban monitoring, rural monitoring, and O3

monitoring season

 Likely proposal and final rule schedule 

 Proposal publication – May, 2009

 Public comment period – June/July 2009

 Final rule publication – February/March 2010

 Potential network impacts

 Revised O3 monitoring seasons – 2011

 Changes to monitoring network design – 2012/2013

Proposed Ozone Monitoring 

Rule



•Required monitoring in 

Core-Based Statistical Areas 

with population over 50,000

•Changes in ozone 

monitoring season

•NC: March – October

•SC: February – October

•Rural ozone monitoring 

requirements

•Proposed changes have not 

yet been published

0.000 – 0.064 ppm

0.064 – 0.075 ppm

< 0.075 ppm

CBSAs without O3

monitors

.

Proposed Changes to Ozone 

Monitoring Network



Voluntary Opportunities 

with Multi-Pollutant & 

Economic Benefits



SmartWay Transport

 SmartWay Transport is an innovative 

collaboration between EPA and the freight 

sector designed to improve energy efficiency, 

reduce greenhouse gas and air pollutant 

emissions, and improve energy security

 To calculate the economic benefit for various 

technologies, see the following website:

http://www.epa.gov/smartway/transport/calculators/index.htm#single



SmartWay Finance

 Businesses or individual truckers interested in 

obtaining a loan for a SmartWay Certified Tractor, 

SmartWay Certified Trailer or SmartWay approved 

fuel savings and emissions reducing technologies 

can submit a loan application at the 

www.SmartwayFinanceCenter.com

 Submit one, simple, free application which is 

distributed to participating lenders for their 

consideration 

http://www.smartwayfinancecenter.com/


Energy Star
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US 2007 EIA



Energy Star
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Contact Information

Carol L. Kemker (404)562-8975 or

kemker.carol@epa.gov

Questions?

mailto:kemker.carol@epa.gov

